BIDDING DOCUMENTS FOR
INSTALLATION OF POTABLE & NON-POTABLE
WATER SERVICES AND MAINS:
2009-2010 (REBID)

" BID OPENING
3:00 P. M.
THURSDAY

JANUARY 14,2010

NAME OF BIDDER:

~ Kermin Sierra Construction, Inc.
PO.Boxi4s
- Union City, CA 94587




L S PROPOSAL TO CITY OF SAN JOSE
' INSTALLATION OF POTABLE & NON-POTABLE WATER
SERVICES AND MAINS: 20092010 (REBID)

Name of Bidder: 5(—:: -t i g;’/a_ /i/ff‘j(

The representations herein are made under penalty of perjury.
To: The Hoﬁdrable Council of the Citjf of San Jose, State of California

The undersigned, as bidder, declares that the only person or parties interested in this proposal as principals are
those named herein; that this proposal is made without collusion with any other person, firm or corporation;
that the bidder has thoroughly read and examined and has full knowledge of and understands all the provisions
and contents of this proposal and the documents which must be attached hereto, the Specifications approved by
the Director of Environmental Services Department on J)e s, , 20% entitled INSTALLATION
OF POTABLE & NON-POTABLE WATER SERVICES MAINS: 2009-2010 (REBID) on filein
the office of the Director of Environmental Services Department and the City Clerk of the City of San Jose in
City Hall, San Jose, California; that the bidder has thoroughly examined said Plans and Specifications which
are on file in the office of the Director of Environmental Services Department and the City Clerk, and that the
bidder has full knowledge of and understands said Plans and Specifications and the requirements thereof; and
that the bidder has further read and understands, and has knowledge of the contents of any and all addenda to
said Plans and Specifications on file; and that the bidder proposes and agrees, if this proposal is accepted, that
the bidder will contract with the City of San Jose, in the form of the copy of the contract on file in the office of
the Director of Environmental Services Department and the City Clerk, to do all'the work and furnish all
materials specified or referred to in the contract, in the manner and time therein prescribed , and according to
the requirements of the City or the Director of Environmental Services Department as therein set forth, to
farnish the contract, bonds and insurance specified in the Specifications, and to do all other things required of
the Contractor by the contract.

If the bidder or other interested persons is a corporation, state legal name of corporation, also names of the
President, Secretary, Treasurer, and the Manager thereof’, if a partnership, state the name of the partnership, if
one exists, also the names of all the partners comprising the partnership; if any of the partners are individuals,
state the first and last name of every individual in full, if any of the partners are corporations, state for each
such corporation, the information required above of corporations; if any of the partners are partnerships, state
for each such partnership the information required above of partners; if the bidder or other interested person is
a joint-venture, state the name of the joint venture, also names of all joint venturers comprising the joint
venture; if any of the joint venturers are individuals, state the first and last name of evety individual comprising
the joint venture; if any of the joint venturers are corporations, state for each corporation the information
required above of corporations; if any of the joint venturers are partnerships, state for each such partnership,
the information required above of partners; if bidder or other interested persons is an individual, state firstand
last names in full.

Ifbidder is an individual, the bidder's mgnature shall be placed below; if bidder is an individual, doing business
under a fictitious name, the name of the individual followed by the words "doing business under (insert the
fictitious name)" shall be set forth above, together with the signature of the individual; if bidder is a
corporation, the legal name of the corporation shall be set forth above, together with the signature of the officer
or officers of the corporation, authorized to sign contracts on behalf of the corporation, the corpotate title; that
is Vice-President, Sectetary, etc., should be placed below the name of the officer and the corporate seal affixed; -

if bidder is a partnership, the legal name of the partnership, if one exists, shall be set forth above, together Wlth S
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the signature of the partner or partners authorize to sign contracts on behalf of the partnership; if any of the
partners are corporations, execution for such partners shall be accomplished in accordance with the
requirements set forth above for corporations; if any of the partners are partnerships, execution for such
partners shall be accomplished in accordance with the requirements set forth above for partnership; if bidder is
a joint-venture, the legal name of the joint venture, if one exists, shall be set forth above for partnerships. If
signature is by an agent other than an officer of a corporation, or member of a partnership or a joint venture, a
Power of Attorney must be on file with the City Clerk prior to opening bids or submitter with the bid;
otherwise, the bid may, at the City's option, be disregarded as non-responsive.

If this proposal shall be accepted and the undersigned shall fail to contract, and to give the Bond For Faithful
Performance and the Contractors Payment Bond required by the specifications and contract and by law, and to
provide all insurance as required by said contract, within eight (8) days after the bidder has received notice
from the City Clerk of the City of San Jose may, at its option, determine that the bidder has abandoned his
contract, and thereupon this proposal and the acceptance thereof shall be null and void, and the forfeiture of
such security accompanying this proposal shail operate and the same sha.ll be the property of the City of San
Jose.

In accordance with Public Contract Code Section 10232, the Contractor, hereby states under penalty of perjury,
that no more than one final unappealable finding of contempt of court by a federal court has been issued
against the Contractor within the immediately preceding two year period because of the Contractor's failure to
comply with an order of a federal court which orders the Contractor to comply with an order of the National
Labor Relations Board

Signing this Proposal on the signature portion thereof shall constitute signature of this Statement.

Accompanying this proposal are the following documents completely filled in by the bidder and the same are
incorporated herein by reference;

1. Cash, a cashier's check or a certified check made payable to City, ora bidder’s bond executed

by an admitted surety insurer naming the City as beneficiary, in an amount equal to at least .

ten percent (10%) of total of the bid including all alternatives.

2. A list of subcontractors for work over one half of one percent, if any, the address of each
subcontractor and the description of work to be done by each subcontractor.

3. . A statement of financial respdnsibility, technical ability, and experience if such information is
not ‘already on file with the City.

. City may, at its option, request additional suppleﬁlental information after bid opening, -

Bidder understands that the City reserves the right to reject any or all bids and to waive any informalities in the
bidding. '

The undersigned, as bidder, declares that in listing subcontractors in this bid, I have not discriminated
or given any preference to any firm based on race, sex, color, age, religion, sexual orientation, disability,
ethnicity, or national origin. I understand that any such diserimination or preference is in violation of
Chapter 4.08 of the Municipal Code.

Execution of the Non-Collusion Affidavit constitutes execution of this Bid Proposal including the above

statement of nondiscrimination and, w1th the exceptlon of the Bldder s Bond or Addenda, if any, no
other signatures w111 be required. :

2009R-g_Part IV.doc | ~ Bidding Documents




NONCOLLUSION AFFIDAVIT

i

B Pro_] ect Title: Installation of Potable & Non-Potable Water Services and Mains: 2009-2010 (RebId)

%:7(/5(& LYoy — ({ print name)

being first duly sworn, deposes and says that he/she is the party making the foregoing bid that the bid is not
made in the interest of, or on behalf of, any undisclosed person, partnership, company, association,
organization, or corporation; that the bid is genuine and non collusive or sham; that the bidder has not directly
or indirectly induced or solicited any other bidder to put in a false or sham bid, and has not directly or
indirectly colluded, conspired, connived, or agreed with any bidder or anyone else to put in a sham bid, or that
anyone shall refrain from bidding; that the bidder has not in any manner, directly or indirectly, sought by
agreement, communication or conference with anyone to fix the bid price of the bidder or any other bidder, or
to fix any overhead, profit, or cost element of the bid price, or of that of any other bidder, or to secure any
advantage against the public body awarding the contract of anyone interested in the proposed contract; that all
statements contained in the bid are true; and further, that the bidder has not, directly or indirectly, submitted his
or her bid price or any breakdown thereof, or the contents thereof, or divulged information or data relative
thereto, or paid, and will not pay, any fee to any corporation, partnership, company, association, organization,
bid depository, or to any member of agent thereof the effectuate a collusive or sham bid.

In accordance with Title 23, United States Code, Section 112, the bidder hereby states, under penalty
of petjury, that he/she has not, either directly or indirectly, entered into any agreement, participated in any
collusion, or otherwise taken any action in restraint of free competitive bidding in connection with this
contract. Bidders are cautioned that making a false certification may subject certifier to criminal prosecution.

The undersigned declares under penalty of perjury that the information contained in this
proposal and all accompanying docaments are true and correct.

Executed on

%)’)ﬂ// n_Soerre ”2}/ g / AL City Business Lic. No. _7620 513 /0
Legal Company Name Expiration Date:___ &-/% -/0

State Contractor Lic. No._J#& 7 5//

/é’)’ L2012 %@9 yi Classification: /4
Indicate/Type of Entity: Sole Proprictorship, - Expiration Date:_ £-3/~//
Partnership (General/Limited Partners), _ Federal LD. No._ 94~33//$62
* Corporation, Joint Venture, etc. Address:_Z220F - meden Il

J/ Ly /.7‘;// GYSET
// Telephone: (5/0) 789- 4308 :

Title: /i;)MV/!y;/ //_Sp;VﬁVl 5¢Z%2%

****************************************************************************************

NOTARY
On_Jay | L/ 2010 before me, é v o S s2aA {Upmqm ﬂwﬁ’u (., personally appeared

~ (name and title of ufﬁcerS

554\«\ (#706P) )/ iLéi/?/fiﬂersonally known to me (erproved fo-me

the person(g) whose name(s) is/aze subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their-authorized capacity@@es), and that by hisfmrtheir signature(g) on
the instrument the person¢g), or the entity upgnBehalf of which the person®) acted, executed the mstrument

de official segl,Subscribed and sworn to before me.
Signature(_ C(_ Seal) g

/ Notary Public >/ T GUADALUPE MC. SIERRAi_-' -
SR coMM. #1772470° 3
. , . - 22 S5 novary pusLIc - CALIFORNIAg'-__: s

LN

iy 1,2 ALAMEDA COUNTY; FORTRAI
" My Gemm, Expires Oct. &,_201'_1 el
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S S BIDDER'S BOND

' KNOW ALL MEN BY THESE PRESENTS:

That we, .‘FERMIN SIERRA CONSTRUCTION, INC. ' as PRINCIPAL, and

and duly licensed to become sole surety on bonds required or authorized by the State
of California, as SURETY, aré held and firmly bound unto the City of San Jose ¢(hereinafter called the "City™),
in the penal sum of TEN PERCENT (10%) OF THE TOTAL AMOUNT OF THE BID of the Principal above
named, submitted by said Principal to the City of San Jose, for the work described below; for the payment of
which sum in lawfil meney of the United States, will and trulyto be made, we bind ourselves, our heirs,
executors, administrators and successors,-jointly and severally, firml g '1¥ these presents. Tnno case shall the
liability of the Surety hereunder exceed the sum of [EN PERCENT OF AMOUNT BID
DOLLARS)($__ E -

THE CONDITION CF THIS OBLIGATION IS SUCH,

. That whereas the Principal has submitted the above mentioned bid to the City of San Jose, for certain
construction specifically described as follows, for which bids are to be opened in the Office of the City Clerk,
City Hzll, San Jose, California on Thursday, Janoary 14, 2010, for INSTALLATION OF POTABLE & NON-

POTABLE WATER SERVICES AND MAINS: 2009-2010 (REBID)

NOW, THEREFORE, if the aforesaid Principal is awarded the contract and, within the time and
manner required under the specifications, after the prescribed forms are presented to him forsignatre, enters
into a written coniract, in the prescribed forms, in accordance with the bid, and files a Faithful Performancs

~ Bond and a Contractor's Payment Bond, and files the required insurance policies with the City, all as required

by the specy.ﬁcahons and the contract or by law, then the obhgatzon shall be null and void; otherwise it shall be
and remain in fisll force and effect. r

flad
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: The Surety, for value received, hereby stipulates and agrees that the obligation of said Surety and its
bond shall be in no way impaired or affected by any extension of the time within which the Gwner may accept
such Bid; and said Surety does hereby waive notice of any such extension.

In the event suit is brought upon this bond by the Ob}iéee and judgment is recovered, the Smg:ty ghall
pay all costs incurred by the Obligee in such suit, including a reasonable pttorney's fee to be fixed by the court.

IN WITNESS WHEREOE, we have hereunto set our hands and seals on this 12TH _ day of
JANUARY .20.10. \ .

- (Type Coﬁ:\pany Name) - {Type Company Name)

FERMIN SIERRA CONSTRUCTIO}I, INC. INTERNATIONAL FIDELITY INSURANCE COMPANY

ARTNEY, -

7:-;“2;(‘//.{/& L STe v
Title &'3'-/{/’ . . Title ATTORNEY-IN-FACT
By - : . By
Title
Title
PRINCIPAL _ SURETY
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cwepesmo . POWER OF ATTORNEY |
INTERNATIONAL FIDELITY INSURANCE COMPANY -

HOME OFFICE: ONE NEWARK CENTER, 20TH FLOOR )
NEWAREK, NEW JERSEY 07102-5207 L

FOR BID BOND/RIDER/CONSENTS/AFFIDAVITS

KNOW ALL MEN BY THESE PRESENTS: That INTERNATIONAL FIDELITY INSURANCE COMPANY, a corporation organized and existing
Jaws of the State of New Jersey, and having its principal office in the City of Newark, New Jersey, does hereby constitute and appoint

r . NG
%GREG MCCARTNEY, FRANCES R. BRUNO, STEVE SUISSA

i_.. . ) .

iBelmont, CA. ' C

us frue and lawful attorney(s)-in-fact (o execute, seal and deliver for and on its behalf as surety, any and all bonds and undertakings, contracts of indemnity and
other writings obligatory Tn the nature thereof, which are or may be allowed, required or permitted bg law, statste, rule, regulation, contrac{ or othervise, and
ihe execution of such instrumeni(s} in pursuance of these presents, shafl be as binding upon the said INTERNATIONAL FIDELITY INSURANCE
(SOB'!P:\N;IF. as fully and amply, to all intents and purpeses, as if the same had been duly éxecuted and acknowledged by its regularly elected officers at its
prinvipal office, ' Lt

This Power of Attorney is executed, and ma{ be revoked, pursuant to and by authority of Article 3-Section 3, of the By-Laws adolpted by the Board of
Iireciors of INTERNATIONAL FIDELITY INSURANCE COMPANY at 2 meeting called and keld on the 7th day of February, 1974,

Ihe President or any Vice President, Executive Vice President, Secretary or Assistant Secretary, shall have power and authority
t1) To appoint Atiorneys-in-fact, and to autharize them 1o execute en behaif of the Company, and atiach the Seal of the Company thereto, bonds and
undertakings, contracts of indemnity and other writings obligatory in the nature thereof and,
121 To remove, &t any time, any such attorney-in-fact and revoke the authority given,’ =
Further, this Power of Attorney is signed zad sealed by facsimile pursuant to resclution of the Board of Directors of said Company adopled at a meating
duly ealled and held on the 29th day of April, 1982 of which the following is a true excerpl;

Ny therefore the signatures of such officers and the seal of the Company may be affixed to any such power of attorney or any certificate selating thereto by
sacsimile, and any such pewer of ationey or certificate bearing such facsimile sigratures or facsimile seat shall be valid and binding upon the Company and any
el power so executed and certificd by facsimile signateees and facsimile seal shalt be valid and binding upon the Company in the Fiture with respect to any
lind or undertaking to wlich it is attached.

IN TESTIMONY WHEREQF, INTERNATIONAL FIDELITY INSURANCE CONMPANY has caused this instrument to be

signed and its corporale seal to be affiscd by its authorized officer; this 31st day of August, A.D. 1998,
INTERNATIONAL FIDELITY INSURANCE COMPANY

STATE OF NEW JERSEY
County of Essex

Vice-President

Ou this 31st day of August 1993, before me came the individual who exccuted the preceding instrument, to me personally known, and, being by me duly
swur, sdid the he s the therein described and authorized officer of the INTERNATIONAL FIDELITY IN NCE COMPANY; that the seal affixed o
--a;LI igstrument is the Corporate Seal of said Company; that the said Corporate Seal and his signature were duly affixed by order of the Board of Directors of
saul Company. - .

IN TESTIMONY WHEREOF, I have hereunto set my hand affixed my Official Seal,
at the City of Newark, New Jersey the day and year first above written. ’

NOTARY _ | ' TN : '
PUBLIC A - K\W

A NOTARY PUBLIC OF NEW JERSEY ‘
My Commission Expires Nov. 21, 2003 '

CERTIFICATION

1. the undersigned officer of INTERNATIONAL FIDELITY INSURANCE COMPANY do hereby ceriify that T have compared the foregoing copy of the
Prawer of Attorney and affidavit, and the copy of the Sectien of the By-Laws of said Company as set forth in said Power of Attorney, with the ORIGINALS ON
1IN THE HOME OFFICE OF SAID COMPANY, and that the same are correct transcripts thereof, and of the whele of the said originals, and that the szid Power

" wl Artorney has not been revoked and is now in full force and effect )

IN TESTIMONY WHEREOF, I have hereunto set my hand this 12TH dayof JANUARY 2010

Mesias /s

Assistant Secretary :




State of California

County of San Mateo

On _JAN 12, 2010 before me, MaryAnn Worman, Notary Public personally
appeared Greg McCartney (x) who proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s) or
the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct. |

WITNESS my hand and official seal.

2 P N S e L)
MARYANN WORMAN

s Commission # 1795663

2 wiotary Publie - California

LYNN TR,

sen Mateo County :
e, BoesMay 31, 2012

S T R
e s Ry

V‘?‘brman/ Notary Public

Optional Information

Though law does not require the information below, it may prove valuable to person(s)
relying on the document and could prevent fraudulent reattachment of this form.

The signer claims to be the attorney-in-fact of the company executing the attached
document.

Any inguiries regarding the preparation of this document should be directed to:

James E, McGovern, Inc.
1625 El Camino Real
Belmont, CA 94002

(650) 593-8216




STATEMENT OF BIDDER'S EXPERIENCE

The bidder is required'to state below what work of similar magnitude or character the bidder has done, and to
give reference that will enable the City Council to judge the bidder's experience, skill and business standing
and of the bidder's ability to conduct the bidder's work as completely and as rapidly as required under the terms

of the confract.

PROJECT NAME AGENCY/ENTITY ‘ CONTRACT AMOUNT

- - | | \bc;}/z/ Blctop

e S bhlo thos  Town of Bicpregh (6593950557
| Ao P B

(olvso A %f{f/ | (é{ of J‘;’/m)gmzﬁ? s ) 0307774
| Vince 4ymg

37 57 Wl b bl VTS
Sobev §/Lg/:z/7

Vrosrc Wslhy Mowes L Ly of Udent éﬁ (€50)7§7-7370

&I/Vf[cf‘ﬁ
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